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ARGUMENT 

 

 Mr. Norris asserts that the State misses the crux of the issue he is 

raising. He is not contesting the definition of assault. The common-law def-

inition of assault is well recognized. It includes three different subcatego-

ries: (1) battery; (2) attempted battery; and (3) creation of fear of bodily 

harm.  

 When an actual battery occurs the crime of assault is complete.  

 When an individual creates the apprehension of fear of bodily harm 

in another the crime is completed.  

 When a person attempts to assault another person the crime is in-

complete. An attempt is an attempt; just as “a rose is a rose is a rose.” Ger-

trude Stein.  

 What Mr. Norris raises is a sentencing issue. If the State had in-

cluded all three definitions of assault in its jury instruction then there would 

be no argument.  

 If the State had included just two of the assault alternatives there 

would be no argument.  

 However, the State rested its case entirely on an attempted battery. 

Attempt crimes are inchoate crimes should be sentenced accordingly. In Mr. 
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Norris’s case he was sentenced for a completed crime. He asserts that this 

is the error.  

 Mr. Norris otherwise relies upon the authorities set forth in his orig-

inal brief.  

/ 

/ 
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